
National Governors Association Calls For Medicaid Overhaul

by Claudia Schlosberg, NHeLP

  

1/31/97 – A Task Force of the National Governors Association has called upon Congress and
the Clinton Administration to provide "relief from the real and pressing problems" of the
Medicaid program. A major priority of the Governors is to control Medicaid spending without
shifting costs to the states and to reduce federal statutory and regulatory micro-management.
While calling for no new cuts in Medicaid, the recommendations also propose major
programmatic changes that could dramatically reduce health access and benefits for the poor
including allowing states to limit EPSDT services, eliminating administrative hearings for
Medicaid beneficiaries enrolled in managed care, and giving states greater flexibility to design
and implement waivers for managed care.

  

Although the NGA and the Administration agree on the need for increased state flexibility, the
Governors registered strong opposition to President Clinton's proposed per capital cap on
federal Medicaid spending "in any form." Noting that the "Governors have already contributed to
significant budgetary savings by controlling Medicaid growth rates," the Governors recommend
"reexamining the authorizing legislation that has brought the program to the condition it is in
today."

  

The Governors identified as a major area of concern efforts to ensure quality in Medicaid
managed care that could result "in rigid guidelines that dictate state contractual relationships or
fail to keep up with technological innovations." "Given the expertise states have developed with
Medicaid managed care," the Governors seek greater involvement with Congress and the
administration as quality issues are debated.

  

Regarding the problem of under-enrollment of eligible children, the Governors also registered
concern. While agreeing that health care is essential to the well-being of children, the
Governors caution that no Medicaid outreach strategy should create an opportunity for shifting
private insurance costs to the public sector. The Governors also oppose tying receipt of
Medicaid funds to increased enrollment targets for eligible children.

  

Specifically, the NGA Task Force recommendations call for:
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1. No unilateral caps for federal spending on Medicaid entitlements.

  

2. Maintenance of Disproportionate Share Hospital (DSH) program.

  

3. Allowing states greater flexibility to establish managed care networks including:

    

a. Repeal of the 75/25 percent rule that requires Medicaid HMOs to maintain non-Medicaid
enrollment of 25%.

  

b. Allowing states to lock-in enrollment in a Medicaid HMO for up to 12 months.

  

c. Allowing states to establish managed care networks through the regular state plan
amendment process.

  

d. Allowing states to import any waiver already in place in another state without securing
additional federal approval.

  

  

4. Eliminating fair hearings as a mechanism for resolving disputes about benefits and services
between a client and an HMO or provider under contract and requiring exhaustion of alternative
dispute resolution mechanisms before allowing clients access to state courts.

  

5. Eliminating any private right of action for providers or health plans regarding payment rates.

  

6. Allowing states to import any waiver already in place in another state without securing
additional federal approval.
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7. Repealing Boren and Boren-like provisions in federal law that give rise to provider suits on
reimbursement rates.

  

8. Allowing states to limit the range or cost of services required under the EPSDT program.

  

9. Delaying enforcement of federal statutory changes until HCFA publishes final regulations.

  

10. Repealing mandatory "reasonable cost" reimbursement strategies.

  

11. Repealing states' obligation to fund, through Medicaid, the Medicare cost-sharing
obligations of low-income beneficiaries (the Qualified Medicare Beneficiary Program) or,
alternatively, requiring that co-payments be reimbursed at Medicaid, not Medicare rates.

  

12.. Making unspecified changes to the Nursing Home Reform Mandates enacted in 1987 to
give states greater flexibility and eliminate federal micro-management.

  

13. Repealing the Pre-admission Screening and Annual Resident Review (PASARR) program.

  

14.. Prohibiting federal practices that impose heavy penalties for federal regulatory violations
that result in no beneficiary harm.

  

15. Holding states harmless against penalties and disallowances for reasonable interpretations
of law based on departmental guidance prior to issuance of regulations.

  

16. Allowing states to establish home- and community-based care programs through state plan
amendment processes and at the same time, to retain authority to limit the number of
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beneficiaries receiving Medicaid home- and community-based services.

  

17. Restructuring the Medicaid program to eliminate the incentive to place beneficiaries in
institutional care.

  

Although there are significant differences between President Clinton's proposals and the
Governors, both are calling for major restructuring of Medicaid to achieve cost savings and
provide greater state flexibility. With a more conservative Congress, there is good reason to be
concerned about the future of the Medicaid program.

  

The debate on Medicaid will take place primarily in two Committees of the Congress: the
Senate Finance Committee and the House Commerce Subcommittee on Health and
Environment. The membership of these two committees is listed below, along with telephone
numbers. Health Advocate subscribers are urged to get involved. Please let your representative
in Washington know how important the Medicaid program is in your communities.

  

Senate Finance Committee (Members with email are underlined. Click to send email message)

  

William Roth, Chair (R-DE) 
John Chafee  (R-RI) 
Charles Grassley  (R-IA) 
Orrin Hatch  (R-UT) 
Alfonse D'Amato  (R-NY) 
Frank Murkowski (R-AK) 
Don Nickles  (R-OK) 
Phil Gramm (R-TX) 
Trent Lott (R-MS) 
Jim Jeffords  (R-VT) 
Connie Mack (R-FL) 
Daniel Moynihan  (D-NY), ranking minority 
Max Baucus  (D-MT) 
Jay Rockefeller  (D-WV) 
John Breaux  (D-LA) 
Carol Mosely-Braun  (D-Ill) 
Richard Bryan  (D-NV) 
Robert Kerrey  (D-NE)
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House Subcommittee on Health and Environment

  

Michael Bilirakis  (R-FL), chairman 
J. Dennis Hastert (R-FL), vice -chairman 
Joe Barton (R-TX) 
Fred Upton  (R-MI) 
Scott L. Klug  (R-WI) 
James C. Greenwood (R-PA) 
Nathan Deal (R-GA) 
Richard Burr  (R-NC) 
Brian P. Bilbray  (R-CA) 
Ed Whitfield  (R-KY) 
Greg Ganske  (R-IA) 
Charles Norwood  (R-GA) 
Tom Coburn (R-OK) 
Rick Lazio  (R-NY) 
Barbara Cubin (R-WY) 
Tom Bliley (R-VA) ex-officio 
Sherrod Brown  (D-OH), ranking minority 
Henry A. Waxman (D.CA) 
Edolphus Towns (D-NY) 
Peter Deutsch  (D-FL) 
Bart Stupak (D-MI) 
Gene Green  (D-TX) 
Ted Strickland (D-OH) 
Diana DeGette (D-CO) 
Ralph M. Hall (D-TX) 
Elizabeth Furse  (D-OH) 
Anna G Eshoo  (D-CA) 
John D. Dingell (D-MI), ex-officio

  

Addresses: 
The Honorable _______ 
U.S. Senate
Washington, D.C. 20510

  

The Honorable _____ 
U.S. House of Representatives
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Washington, D.C. 20515

    

Capitol switchboard: 202-224-3121
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