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This memo:

- Provides background onBke@é&tty&oiimmendmeeipteyeign immunity, and the

- Summarizes current precedent; and

- Updates ongoing cases raising sovereign immunity defenses to enforcement of Spending Clause ¢

Background on the 11t Amendment, SovereignBmpantétyyand):

The Eleventh Amendment provides
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The Judicial power of the United States shall not be construed to extend to any suit in law or equity, com

The text applies only to &iitssiled by the citizens:of a state against another state.

Hans v. Louisiana , 134 U.S. 1 (1890), construing the Amendment to apply to suits filed by a staterl

By a thin 5-4 majority, theesyreemnt Supreme Court embraces a broad concept of [ sovereign immunity,[]

Alden v. Maine , 527 U.S. 706 (1999): Pfivate individuals cannot Amfencierfediral laws against ul

Federal Maritime Commil .n$.@outt?0a20Ma 12584 Bo (sl AuBara902): Congress cannot authorize a fec

Limits to 11 th Amendment/sovereign immunity:

Congress can abrogate imrherdlyrpgadicemirios$ BBekt e

fimezilly stated and (2) erthibit O

The state can waive immuhitg waiver must be knSaéng and authorized. The mere acceptance ofdgrera

The Ex parte Young doctrine is an exception: td markievgnth Amendnitsd dox

Summary of Current Precedent

The Eleventh Amendmehfaparg.suits against a staberibiaaay citizen, includitigda katdl© 890) citizens.
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The Eleventh AmendmeBtbarssuits against a stadeddncluding agencies,, dd&r s Said t@mr8vidsions) or

The Eleventh Amendme@Girbars\suifaragrainst a stat@bisthtéoffi@abyvhen there is no ongoing violation o

The Eleventh Amendmesiidbars suits against a state. or state official wherPelaimhsrséek prospectiv8tagbef

Sovereign immunity barA&iets against unconsenttagstates in state court, l82¥ibl&iord6afifedeyal law.

Sovereign immunity bars-Edevgidea fittmealtmoniing

s fiedaRnay ffcoadiudicate comp

Ex parte Young is not available if Congr&ssrhias/establsbed a [ ddbaitkd remediall scheme of lir

Ex parte Young is not available in the uridahal waSeéomdiiétigreraitietddddagi: I Ccumstance

The Eleventh Amendmenbotdoes

The Eleventh Amendmenbotdoes

The Eleventh Amendmenbotdoes

The Eleventh Amendmenbotdoes

The Eleventh Amendmenbotdoes

bar suits seeking prospettiViéemjunsiad ey, d&x3ar 8086

bar a federal court from@caering Jorotize reliefd ,tA4DI4)

bar suits against local gdenatients (cities, courflie).Yc

bar suits against state oN@ilekyr damages in their(per

bar suits by the federal @aresiiment pursuant to,ifs3dtddl
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NOTE: The Eleventh Aregndiektis a BogdiComwt@iend a4y (bt rGisctial= nyAtidistyict or appellate ¢

Update on Cases Challenging Enforcement of Spending Clause Enactments

In legislation enacted pursuant to the Spending Clause, Congress conditions the receipt of federal funds

Circuit Courts Hold Priveier Bétizernvoam Enforceatid 42ddiSaldl Sct pRBsuant to

Westside Mothers v. Hayblmad1-1494, 2002 U.S" App. LEXIS 9159 (6  Cir. May 15, 2002), revl g i

Antrican v. Odom , No. 01-1693, 2002 U.S"App. LEXIS 8910 (4  Cir. May 9, 2002), afflig
The Westside Mothers Decision
The district opinion in  Westside Mothers placed a number of novel arguments before the Sixth C

Medicaid is Supreme Lavitivag a mere contract. Pennhurst State School gk HbSp. . Ha(tlegha(Béxssib

Ex parte Young applies. The Sixth Circuit went obx@adél Yoaingrivate indexdealt

The EPSDT provisions afiéer8ortealreuih curgiuglidSisatt Méokhedscaid berwmildi@nésraadher spideifioylai

The Antrican Decision

Antrican involves Medicaid-eligible children in North Carolina who have been unable to «

Medicaid is Supreme Lawhedfaurtetecidedt dcat Eegmda Yo timg supremelbavaoktddakithg Aseip il (s
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Special sovereign interestseldtiotrexystGeneral alse pagieeddbagan action should be preclu@#eatte

Medicaid does not contaihie dedaiteth vevt éda hsafi peptiecYsiate) s argunisnirtjumictives Vit aid' [N seamigh

Additional cases rejecting/#egside Mothers district court

Rancourt v. Concannon, 175 F. Supp. 2d 60 (D. Mesi2@ Mdithairs to be a I didactic exercise in hi

Bryson v. Shumway  , 177 F. Supp. 2s 78 (D.N.H. 2001) (on appeal to the First Circuit Court of Appe:

Memisovski v. Patla  , No. 92 C 1982, 2001 U.S. Dist. LEXIS 16963 (N.D. lll. 2001)

Markva v. Haveman , 168 F. Supp. 2s 695 (E.D. Mich. 2001) (on appeal to the Sixth Circuit Court of

Boudreau v. Ryan , No. 00 C 5392, 2001 Ui§uRisbr BXi@a2%80 (NIDOE.2® Djst. LEXIS 3294 (N

See also Frew v. Gilbert, 109 F. Supp. 2d 579 (E.Dn Bppc266) Frazar

But see Bonnie L. v. Bush 80 F. Supp. 2d 1321 (Sxipdrte. @00ry. This cabedindsitigs faoptiort mutbiSaib
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