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ARGUMENT

This appeal presents the same issue that was recently decided by this Court
in Autocam Corp. v. Sebelius,  F.3d __, 2013 WL 5182544 (6th Cir. Sept. 17,
2013). The Autocam decision requires that the preliminary injunction in this case
be reversed.

The Autocam plaintiffs are two affiliated for-profit corporations engaged in
manufacturing for the automotive and medical industries, and the controlling
shareholders of those closely held corporations. The controlling shareholders are
family members collectively known as the Kennedys. The plaintiffs in Autocam
claimed that, under the Religious Freedom Restoration Act (“RFRA”), the
corporations’ group health plan must be exempted from the federal requirement to
cover contraceptives as prescribed by a health care provider for Autocam
employees and their family members. The plaintiffs argued that such an
exemption is required by RFRA because the Kennedys, who are practicing Roman
Catholics, asserted a religious objection to the plan’s coverage of contraceptives.

This Court rejected the RFRA claim. The Court held that corporations
primarily organized for secular, profit-seeking purposes are not “persons” that
engage in “religious exercise” in the sense intended by RFRA. See id. at *7-9.
The Court held that the Kennedys lack standing to challenge the contraceptive-

coverage requirement because the obligation to cover contraceptives lies with the
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corporations, not with the Kennedys in their individual capacities. See id. at *3-5.
The Court rejected plaintiffs’ invitation to disregard the corporate form, explaining
that “[i]Jncorporation’s basic purpose is to create a distinct legal entity, with legal
rights, obligations, powers, and privileges different from those of the natural
individuals who created it, who own it, or whom it employs.” Id. at *5 (quoting
Cedric Kushner Promotions, Ltd. v. King, 533 U.S. 158, 163 (2001)).

The Autocam decision forecloses the RFRA claim in this case. Domino’s
Farms is a for-profit corporation that manages property for an office park. See PI.
Br. 6. Assuch, it is not a “person” engaged in “religious exercise” within the
meaning of RFRA. Thomas Monaghan, who is the sole shareholder and director of
Domino’s Farms, lacks standing to challenge the contraceptive-coverage
requirement because the obligation to provide contraceptive coverage lies with the
corporation, not with Mr. Monaghan in his individual capacity.

It is irrelevant that Domino’s Farms has only one shareholder whereas the
Autocam corporations have several. As the Supreme Court’s Cedric Kushner
decision illustrates, the tenet that a corporation is distinct from its shareholders
applies even when the corporation has only a single shareholder. That case
“focuse[d] upon a person who [was] the president and sole shareholder of a closely
held corporation,” and the Supreme Court’s holding rested on the fact that he was

“distinct from the corporation itself, a legally different entity with different rights

-2-
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and responsibilities due to its different legal status.” Cedric Kushner, 533 U.S. at
160, 163.
CONCLUSION
In light of this Court’s decision in Autocam Corp. v. Sebelius,  F.3d __,
2013 WL 5182544 (6th Cir. Sept. 17, 2013), the preliminary injunction should be
reversed and Mr. Monaghan’s claim should be dismissed for lack of standing.
Respectfully submitted,

STUART F. DELERY
Assistant Attorney General

PATRICK A. MILES, JR.
United States Attorney

BETH S. BRINKMANN
Deputy Assistant Attorney General
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