
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Richmond Division 
 

DAVID KING, et al.,  ) 
) 

Plaintiffs,    )  
) 

v.      ) Case No. 3:13-cv-00630-JRS 
) 

KATHLEEN SEBELIUS, in her official capacity ) 
as U.S. Secretary of Health and Human Services, ) 
et al.,   ) 

) 
Defendants.    ) 

_________________________________________ ) 
 

 
DEFENDANTS’ MOTION TO DISMISS OR, IN THE 

ALTERNATIVE, CROSS-MOTION FOR SUMMARY JUDGMENT 
 

The defendants, Kathleen Sebelius, in her official capacity as Secretary of Health and 

Human Services; Jacob J. Lew, in his official capacity as Secretary of the Treasury; Daniel I. 

Werfel, in his official capacity as Acting Commissioner of Internal Revenue; the United States 

Department of Health and Human Services; the United States Department of the Treasury; and 

the Internal Revenue Service, respectfully request that the Court dismiss the complaint pursuant 

to Rule 12(b)(1) of the Federal Rules of Civil Procedure for lack of jurisdiction, or pursuant to 

Rule 12(b)(6) of those Rules for failure to state a claim.  In the alternative, the defendants 

respectfully request that the Court award them summary judgment with respect to all claims of 

all parties pursuant to Rule 56 of the Federal Rule of Civil Procedure.  The grounds for this 

motion are set forth in the accompanying memorandum. 
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Dated: November 18, 2013    Respectfully submitted, 
 
        STUART F. DELERY 
      Assistant Attorney General  
 
      DANA J. BOENTE 
 Acting United States Attorney 
 
 By: /s/ Elizabeth C. Wu    
  JONATHAN H. HAMBRICK 
  VSB #37590   
  ELIZABETH C. WU 
  VSB #30057 
  Attorneys for Defendant 
  Office of the United States Attorney 
  600 East Main Street, Suite 1800 
  Richmond, Virginia 23219 
  (804) 819-5400 (phone) 
  (804) 819-7417 (fax) 
  Elizabeth.C.Wu@usdoj.gov  
  
 
 SHEILA LIEBER 

Deputy Branch Director 
       JOEL McELVAIN 
       Senior Trial Counsel 
       (Admitted Pro Hac Vice) 
   U.S. Department of Justice 

Civil Division, Federal Programs Branch 
20 Massachusetts Avenue, NW, Room 7332 
Washington, D.C. 20001 
(202) 514-2988 (phone) 
(202) 616-8202 (fax) 
Joel.McElvain@usdoj.gov 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 18th day of November, 2013, I electronically filed the 

foregoing with the Clerk of Court using the CM/ECF system, which will send a notification of 

such filing (NEF) to the following:  

Jonathan Andrew Berry  
jberry@jonesday.com  
 
Jacob Moshe Roth  
yroth@jonesday.com  
 
Michael Anthony Carvin 
macarvin@jonesday.com  
  
Walter D. Kelley, Jr.  
wdkelley@jonesday.com  
 

 

  /s/ Elizabeth C. Wu    
  Elizabeth C. Wu  
  VSB #30057 
  Attorney for Defendant 
  Office of the United States Attorney 
  600 East Main Street, Suite 1800 
  Richmond, Virginia 23219 
  (804) 819-5400 (phone) 
  (804) 819-7417 (fax) 
  Elizabeth.C.Wu@usdoj.gov  
 

 

Case 3:13-cv-00630-JRS   Document 30   Filed 11/18/13   Page 3 of 3 PageID# 336


